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Naad!

INTRODUCTION

MNairie

In verse 10 of this Surah it has been enjoined that the women
who emigrate to diar al-Jslim (the Islamic State) and claimy to be
Muslins, should be examined; hence the title A7-Adumitatina?. The word
18 pronounced both as mwumtafinah and as mumiahainah. the meaning
according to the first proaunciation being “the Strah Which examines™,
and according to the second, “the woman who is examined., ”

Period of Revelation

The Sirah deals with two incidents, the time of the occurrence of
which is well known historically, The first relates to Hadrat Hatib bin
Abt Balta’a, whe, a little before the conquest of Makkah, had sent a
secret letter 1o the Quraish chiefs informing them of the Holy Prophet's
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intention  to attack them, The second relates 1o the Muslim women, who
lad started emigrating from Makkah to Madinah, after the conclusion of
the Truce of Hudaibiyah, and the prohlem arose whether they also were
to be returned to the disbelievers, ljke the Muslim men., according to the
conditions of the Truce. The menton of these two things absolutely
deterinines that this Srah came down during the interval between the
Truce of Hudaibiyah and the Conquest of Makkah. Besides, there s a
third thing also that has been mentioned at the end of the Sirah to the
effect: What should the Holy Prophet {upon whom he Allah's peace)
make the women to pledge when they come to take the oath of allegiance
before him as believers? About this part also the guess is that this too
was sent  down some tine before the conquest of Makkah, for after this
conquest a large number of the Quraish women, like their men. were
going to enter Islam simultaneously and had to be administered the oath
of allegiance collectively,

Themnie and Tnpiﬁs _
This Sirah has three parts:

The first part consistz of wv. 1-9. and the concluding verse 13
also relates to it, In this strong exception has béen taken to the act of
Hadrat Hatib bin Abi Balra’a in that he had tried to inform the enemy of
a very important war secrel of the Holy Proplict (upon whom be Allzh's
peace; only for the sake of safe-guarding his family. This would have
caused great bloodshed at the conquest of Maklah had it not been made
inctfective in time. Il would have cost the Muslims many precious lives:
many of the Quraish would have heen killed, who were to render great
services to Islam afterward; the gains which were to accrue from
conquering Makkah -peacefully would have beon ‘lost, and all these
serious  losses would have resuited only because one of the Muslims had
wanted 1o safeguard his family from the dangers of war. Administering a
severe warning at this blunder Allah has taught the believers the lesson
thar 110 believer should. under any eircumstances and for any notive,
have relations of love and friendship with the dishelievers. who are
actively hostile to Islam, and a believer should refrain from gverything
which might be helpful to them in the conflict between Tslam and
disbclief. However,’ there is no harm in dealing kindly and justly with
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those dishe]icv::rs'* who may not be praciically engaged in hostile
activities against Islam and persecution of the Muslims.

The sccond part consists of vv. 10-11, In this a social problem
hag been seftled, which was agitating the minds at that time. There were
many Musiim women in Makkah, whose husbands were pagans, bur they
were  cnugrating and reaching Madinah somehow, Likewise, there were
many Muslim men in Nadinah, whose wives were pagans and had been
left behind in Makkah, The question arose whether the marriage bond
between tham continued to be valid or nol. Allah settled this problein for
ever, saying that the pagan husband is not lawful for the Muslim
womern, nor the pagan wife lawfil for the Muslim husband. This
decision leads to very important legal consequences, which we shall
explain in our notes below.

The third section consists of verse 12, in which the Holy Prophet
{upon whom be Allah’s peace) has been instructed to ask the women
who  accept Islam to piedge that they would refrain from the major evils
that were prevalent among the womenfolk of the pre-Islamic Arab
society, and to promise that they would henceforth follow the ways of
goodness which the Messenger of Allal may enjoin.
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Wemhabl
Vorses: 13 : Revealed at Madinah
I the nane of Allalh, the Cotnpassionate, the Merciful.

O you! who have believed, if you have come out (from your 1-3
homes and emigrated) in order to fight in My way and to seek My
poodwill, then do not make friends with My enemies and your enemies.
You show thei friendship even though they have refused to believe in
the Truth that has come to you, while they drive out the Messenger and
you away only because you beheve in Allah, vour Lord. You send
them friendly messages secrefly, whereas Iknow full well whalever
you do secretly and whatever you do openly. Whoever from among vou
does 50, has mdeed pone astray from the right way. If these people
gvercome you, they will be enemies to you and will use their hands and
thelr tongues to hatm you. Thev wish that you should turn wibelievers
somehow.> On the Day of Resurrection neither will your relationships
avail vou anything nor vour children.? Allah on that Day shall cause
separation between you,* and He is Seer of whatever you do.’

There is indeed an excellent example for you in Abraham and 49
his Companions when they said to their people plainly: “We have
nothing to do with you and your gods, whom vou worship instead of
Allah; "we renounce you® andl there has arisen between us and you
- enmity and hatred for ever, until you believe in Allzh, the One.” But
. Abraham’s saying this to his father (is excepted);, “1 shall certainly pray
for your forgiveness, though I have no power to get anything for you
from . Allah.™ {And the prayer of Abraham and his companions was:)
“0 our Lord, in you alone have we put our trust and to You ajone have
we turned and to You we shall return finally, O our Lord: make us not
a test and trial for those who have disbelieved;* and O our Lord,
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pardon us our errors. You indead gre the AH-Highw, the All-Wise,

1. It would be APPropriate © give at the outset the details of the incideni
concerning which these verses were sent down so (hat the subject that follows ig
wdersiood  easily. The commentators are Agreed, and [bn "Ablas, Mujahid,
Qatadah, “Urwah bin Zubair and others aisa have wianimeusly reported, that these
verses were revcaled atthe time when a letrer of Badrat IJatto hin Abi Balta'a to
the pagans of Makiah was Hterceptad,

It 50 happened that, when (e Charaish broke the Treaty of Huflaihiyah,
tic Holy Prophet {upuﬁ whom be Allah‘'s peace’ siurted makmy preparations for
an invasion of Makkah, bt he dig hot tell anyone, except a few close
Companions. what was the #oal of the expedition. By chunce at abont the same
linwe 4 woman arrived from Makkah, who had been « slave-girl of the Ban] ‘Abedu]
Muttalib, and then after her freedom had Adopted singing as her profession. She
vomplained of poventy o e Iloly Prophet and requested for financial help. The
Holy Propher appealed i the Bam ‘ Ahdul Muttalib and the Rani a) Muttalib and
sastied her need. When she was abour to leave for Makkah, Hadrar Hatib bin
Abl Dalta's et her and quietly gave her a ietter addressed 1o some of the Makkah
chiefs and paid ‘her wen dinars so that she Kept the secret and carried the leiter 1o
the adidressecs secretly, When she had just lefi Madinah, Allah informed the Haly
Pruphet (Upon whom be Allah's peace) of it. So the Holy Prophét imrnediately
sent. Hadrar AN, Hadrat Zubair and-Hadrat Miqdad bin Aswad after her with the
nstruction: “Msake haste:  ag Raudah Khaki (12 miles from Madinah on the road
lo Makkaly you will meet & WOMGAN, who carries a letter from Hatib t; the pagans
of Makkah Seize that letier by any means you like. If she delivers the letter
willingiy, let her ga: if she refuses m deliver it, kill her, When these Companions
reached the place, they found the woinan there They demanded the letter from
her. She replicd that she had a letter They searched her but couid find no lettar.
At last, they wld her to deliver the letter, otherwiss they would strip her and
search her. Whe she saw that there wag no wey of escape, shic took out the istter
from her hair-plait and delivered It to them, and they brovght it to ihe Holy
Prapher. When the letter was opened and read it was found to contain infonnation
to the Quraish that the Holy Prophet {upon whoot be Allah’s peace) was making
preparations (o attack them. (In different traditions different wordings of the jetter
have been reported bur the Purport of &l is onc and the same). The Holy Prophet
asked Hadrat Hadb  what induced it to act thus, I1e replied: “Sir, do not make
hastz-in thfs matier of mine. 1 have nof done this becanse I have become 2
. disbeliever or an apostate, apd have started preferring disbelief 1o Islam. But the
lzrth 1 thar my near and dear ones are still in Mak®sh. I do not belong o the mibe
of the Quraish, but had settled there under the guardianship of some of them. The
famities of the Enigrants, which are sti]] in Makkah, will be defended ang
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protccted by their tribes and clans, but I have no tribe, which could ghve .
protection to my family. Therefore, T sent this letter in order to keep the Quraish
under obligation so that they did not harmm my children.” (According to Hadrat
liatib's son ‘Abdur Rahman, Hadrat Habit had his children and brother still in
Makkah ai thal ime, snd according o Hadrat Hatib's own report bis mother also
wag there). Hearing what Hatlh had to say, the Hely Prophet (upon whom be
Allah’s peace) said o the people; “Hatib has told you the truth, ™ Thart is, the real
motive of his actbon was this and ool any treachery against Islam or any intention
to support disbelisf. Hadrat ‘Umar rose and said: *Permit me, 0O Messenger of
Allah, that I should cut off this hypocrite’s head: he has been treacherous o Allah
and His Messenger and the Mustimz.” The Holv Prophet said; “This man has
participated in the Batle of Badr. You may not know, O "Umar, Allsh may have
looked favouvrably at the people of Badr and said: “Dwo as you please, | have
forgiven youw ™ (The words in the last sentence are different m different. traditions.
In some  these are to the effect: *1 have granted you forgiveness™, in some other:
“I win your Forgiver”, and in sfill an other: 1 will forgive you.™) Hearing this
- Hadrar *Umar wept and said: “Allah  and His Messenger have the best
knowledge.” This is a resume of those many traditions which Bukliari, Musko,
Atrnad, Abi Da'od, Tinmidhi, Nasa“l, Ibn Jarir Tabari, Ibn Hisham, [bn Hibbén
and Ibn Abi Hatim have related on the authority of several reliable trausmitters.
The most authentic of these is the madition which Hadrat *Ali's secretary,
‘Ubaidullah  bin Abu Rafi', heard from Hadrat *All himself, and from him Hadrat
“Ali's grandson, Hagan bin Muhammad bin Hanafiyah, heard and conveyed to the
later reporters. In none of these thers it any mention that Hadrat Hatib was
pardoned when he presented this excuse. But there is no hint either to show that he
was awarded some punishment. That is why the Muslim scholars have concluded
that Hadrat Harib's excuse was accepied and he was pardoned.  *

2. Although what has been said up to here, and what follows in this
regard, was sent down in conmection with the incident relating to Hadrat Hatib,
Allah, instead of dwelling on his case only, has given the believers this lesson for
ever and ever: “It is contrary to the profession of the Faith that a persan should
~act, our of any motive or reascn, in a way detrimental to the interests of Istam and

subservient to  the interests of disbelief when a conflict is going on between Islam
and disbelief and some people have adopted = hostile agtitede towards the Muslims
only because they are Musiims. Even if a parson be wholly frae front any ili-will
against Islam and acts thus not with an evil intention bint for the sake of a dire
personal need, the act an:.rhnw is mbmmmng of a belizver, and whoever acts thus
strays trom the right way.”™

3. The allusion is to Hadrat Hatlb. As he had acted thus only in arder tp
ensure that his mother and brother and children romained safe in the event of a
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war, it is being said: “The relations for whose sake you have commived this grave
errar, "will not save von on the Day of Resurtection. No one will dare come
torward in the Court of Allah und sa¥. "Our father, or our son, or our brothey had
committed this sin for our sake; therefore, we Ingy be punished instead of him. At
(hat time everyone will be worrisd only about-himself, and weighed down with the
anxiely of someshow saving himself from the consequences of his owir acts, nor. to
speak of Leing ready to take the burdeq of &nother’s sing on his head,™ This thing

"~ has been expressed in clearer words af severa) other places in (he Qur'an. At one

place 1t has been said: “T'o save oneself from the torment of that Day, the culprit
will wish to ‘give his children, his wife, [1is brother, Mis kinsfolk, who gave him
shelter, and ail the people of the sarth. in ransom that this device might rescuc
Hm.” {Al-Ma'ari): 11-14%. At another place; “Op the Day man shali flee from his
rother and his mother ang his father and his wife and his children. Each one of
them? on that Day, shall have enongh 1o accupy him so as to make him heedicss
of others. " (“Abasa: 34-37).

4. That is, *All worldly relationships and bonds of Jove and [riendship
shall be rendered void in the Hereafter, The pecple wilt not be judged as groups
and partics and familizs, but tvery person will have to prasent himself as an
individual and render his own account only. Thercfore, no one mn the worid shoyld
commit 4 wrong for the spke of a relationship or fricndship or fraternity, for he
will himself have 1o face all jtg comsequences, and no ang else will become a
Jarmer in A matter of his peasonal respomsibiiity. ™

3. The following comclusions are deduced from the details of the case of
Hadrae Hatib, as menttoned above, sud the verses which were sent down in this
- Cotthection:

(1}~ Whatever the motive of the persan, it was in itself an act of cspionage,
and a very dangerous kind of espionage on a critical occasion. The
enemy. who was absolutely nnaware, had been informed of the immanent
attack from Madinah. Then it was not 5 case based on suspicion but g
letter  writien by the concemed pErson himself had been intercepted, afier
which no other proof of the guilt wag required, These were not peace byt
wat. time conditicns; yet the Holy Prophet (upon whain be Allah's peace}

-thd not place Hadrat Halib in confinement withoul. giving him a chance of
seit-defence. Thia chance also was not glven him in camera b publicly
before -the prople. This makes it manifest that theze is no room in Islam
for such laws and reguiations under which e ruler may have the right in
Afly casc (0 imprison a porson anly on the basis of his own knowledge or
suspicion, Islam alsg does nat recognize the method of trying s [RTE0N

- secretly in cathera,
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Hadrat Hacb was not only one of the Emnigrants but also a parmicipant in
the Battle of Badr, and enjoyed a distinguished place among the
Companions. Bur despite this a serious eriime happened to be comunitted
by him and Allah took hitn to task for this in the Qur'an as is evident from
the above verses. In the [fadith too, his case has bean narrated in detail
and among the commenrators also there may be none who has not ruade a
reterence to it. These are some of the evidences which prove that the
Companions were not innocent. They alse could commit errors because of

human weaknesses, and errors happened o be commined by them

practicaily. The teaching of regarding ihem with respect and reversnce
that Allah and His Messenger have given, does not at all raquire that if
one of them happened to cormumit an error, it should not be mentioned, for
evidenily, if this were their demand, neither would Allah have mentioned
themy in His Book, por the Companions and thelr successors and the
iraditicnists and the commentators would have related their details in their
traditions and books.

The view that Hadrat *Umar expressed in the case of Hadrat Hatb
concerned the apparent aspect of the act. His reasoming was that the act
was clearly in the nature of treachery to Allah and His Messenger and the
Muslitns; therefore, Hatib was a hypocrite and deserved 1o be put 1n
death. But the Holy Prophet (upon whom be Allsh's peace) rejested his
viewpoint and explained the viewpoint of the Islamic Sharf'af, saying:
“Devision should not be given only on the omtward form of the act Init it
should also be seen what evidence is given by the past lif and general
character of the person, who happens to commit the act and the
circumstances under which he commits it. The act, no doubt, smacked of
cspionage, but did the attitude of the person coneerned towards [slam and
the followers of Iskam until then indicate that he could do such a thing
with fhe mtention of treachery to Allah and His Messenger and the
Muslims? He was one of thase who lad emigrated for the sake of the
Faith. Could he have wnade such a sacrifice without sincerity”? He Toughe
m a crncal baitle like Badr for the sake of his Faith when the Muslins
were facing an enemy miich helier equpped and three times their number,

. Could the sincerity of such a person be doubted? Or, could it be believed

that he had the slighiest inclination towards the Quraish? He was izlling
the plain tuth thet his family at Makkah did not enjov the protection of
any mibe or clan, which the families of the other Emigrantws enjoyed.
therefore, he acted thus during war time only in order 10 safcguard his
children from the persesution of the disbelievers. The facts confirmed that
he did not rcally belong to any wibe at Makkah and this too way known
that his family members weie still back at Makkah, Therefore, there was
no reason why his stateent should be taken as false and the opinion
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formmed that hix  actual motive was not this but the intention of u'eacherj.
Mo doubt, for a sincere Mualim even with a good intention it was not
lawful that he showld inform the ¢ncmy of the military plans of the
Musliins onfy for the sake of his personal interests, vet there is a great
difference between the error of a sincere Muslim and the treachery of a
hypocrite. Both canpot be awarded the same pumshinent only on the basis
of he similatity between their acts, This was the Holy Prophet™s decision
in this case, and Allah conflrmed it in the verses of Sirah Al-
Mumtahtnah, A careful smdy of the above three verses will show that in
these  Allah has certsinly reprimanded Hatib, but it is a kind of a
reprimand administered to a believer and not the one administered to a
hypocrite. Moreaver, no penalty, or physical punishment was awarded to
him, but he was administered a severe rebuke publicly and let off, which
1ncant that in a Muslim society cven a blot on the honour of a gnilty
belicver and his falling into disrepute also was a very severe punistrnent.

- Aboul the, great merit  of tile Companions who fought at Badr, the Holy

Prophet (upon whom be Allah’s peace) sald: You may not know Ailah
might have locked favourably at tile people of Badr and said: ‘Do as you
please, I have forgiven you'.” This does not mean that the Companions of
Badr were forgiven sach apd | every sin and they were at liberty to
commit whatever sin and crime they pleased, for forghvenass had already
been guaranieed to them. This was neither meant by the Holy Prophet
(upon whom be Allah’s peace} nor the Companions ever understood it in
this meaning, nor aty Companion of Badr after hearing this good news
ever thought that he wag free to commit any sin, nor ever any rule was
mude on the basis of this in the Islamic Shari‘ah that if a Companion of
Badr happensd to commit @ sin, he should not be given ally punishrment

Sfor i As a matter of fact, if one considers the ciroumstances under which

this was said and the words that the Holy Proptiet used on this occasion
carcfully, one can clearly understand the meaning to be this: “It would noi
be anything impossible if in view of the grear and meriforious services that
the Companions rendered at Badr out of sincerity and devotion and at the
very risk of their lives for the sake of Allah and His Religion, Allah might
have forgiven all their former and latter sins mercifully. Therefore, you
should not guspect such a Companion of treachery and hypoctisy, and
should accept the excuse that he himse'f is presenting for his crime.”

From the Qur'an and the Holy Prophet’s sayings it also becomes aviden,
that a Musliti’s being involved in esptoniage for the disbelievers by itself
is not & sufficient basis for ithe conclusion that he has becomne an apostate,
of 18 devoad of the Faith, or is a hypocrite. For reaching such a
conclusion, if there are some other circumstances and avidences, it would .



7

{8)

AbRMumtafiinah | Ty |

be & differens thing, otherwise by itself this act is only & crime, not a sigin -
uf disbelief,

From these verses of the Qur'an il also becomes evident. that for a Musiin
it 35 0 no case permissible that he should spy for the disbelievers, no
marter how gravely his own life and property, or that of his near and d
ones, might be endangered. '

When Hadrat ‘Umar asked for the Huoly Pmphn:t‘s" permigsion to put
Hadrar Hatib to death for the crime of espionage, the Holy Prophet did
not  say that the erime was not punishable with death, but dechned

. perrmission  on the gronnd that Hatib's being a Companion of Badr was an

cxprees proof of his being sincerd, and the staternent given by hitn was
correct that be had acted thus not out of any good wishes for the enemiag
e for the sake of safeguarding his family from arny possible persecution
to death. From this ne section of the jurists has argued that the general
law in respect of a Muslimn spy is that he should be put io death, wmless
there are very weighty-reasons for awarding him & legser punishmeant or &

mete reprimand. But the jurists have disputed this question. Imam Shafe ]

and soime other jurists hold the view that the Muslim spy is punishahbla,
but not with death. Imam Abi Hanifah and Imamn Auza'i maintain that he
will be subjected 1 corporal punishment and long imprisonment. Tmam-
Malik says that he will be put to death, but the Malik; jurists hold
different views on this question. Ash'hab saya that the Muslim ruler has
vast powers in this matter. He can exercise his judgement keeping in view
the circumstances of the crime and the culprit and award him any
panishrent. A saying of Imam Malik and Ibn al-0Q&sim also iz to the same
effect,  Ibm al Majishiin and *Abdul Malik bin Habib say that if the culprit
15 3 habitnal spy, he should be put to death. Ibn Wahb says that the
punishment of the spy is death, but if he repents of spying, he may be
pardoned. Sagnin says that ope cannot know whether his repentance is
genuine or deceptive; therefore, he should be put to death. There is a
saylng of Ibn al-Qasim also in support of this. And Aghagh says that the
belligetent spy is punishable with death, but the Muslim or cmm/ spy
should be given corporal punishment instead of the death sentence, unless
he be helping the enemics openly as against the hMuslims. (Ibn al-* Arabi,
Alkan al-Qur'dn; *Umdat af-Qdrf- Fath si-Barf )

The Hadith that has been cited above also pemmits that for the
investigation of the crime not only the male tut the female accused also
can be stripped if so required. Although Hadrat “All, Hadrat Zubalr and
Hadrat Migdad had not stripped the wornan, yet they had threatened her
that if she did not produce the letter, they would strip and search her.
Obviously, if it were mot lawful, the three iHusiriovs Companions could
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not have mr:alened |1EI‘ ﬂlll.‘a And one can understand that they must have
reported the story of their expedition on their return to the Holy Prophet
(wporr whom be Allah s peace), Had he expressed his displeasure, it must
have been teported. That is why the jurists have held it as permissible.
¢ Uinidat 25337, :

0. That iz, "We reject you: we neither consider you o be in the right nar
vour religion,” The inevitable demand of the faithin Allah is denial of waghr
(Ratank. “Whoever rejects @aghit and belisves in Allah has taken a firm support
that never gives way, (ﬁbBaqa]:ah 256).

7. In other words, it tmcans; “Thovgh there s an excellemnt cxample tor
you i Abraham’s conduct in that he expressed dieapproval of his pagan pcople
and broke off all connections with thein, yet his promise to pray for tic
forgiveness of his pagan father and then carrying it out practically is not worth
lollowing, for the bellevers should not have even this-much relationship of love
and sympathy with the disbelievers. In As-Taubaly: 113, Allah has clearly warned:
“It does not behave the Prophct end those who have believed that they should pray
fuor the forgiveness of the polytheists even though they be near kinsmen, " Thus, no
Muslim is allowed to pray for the forgiveness of his unbelieving kinsrmen on 1he
basis of the argument that the Prophet Abraham had done 50. As for the question,
why did the Prophet Abraham pray thus, snd did he carry out his promise
practically? the answer has been provided by the Qur'an in full detail. When his
father expetied him fromn the house. he had said on his departure: “T bid vou
farcwell: I will pray o my Lord for your forgiveness.” (maryem: 47). On the
basis of this very promise he prayed for him twice. Dnc praver is contained in
Surah. IbrMhim: 41: “Lord, forgive me and my parents and the believers on the
Day when reckoning will be held. " And the second praver is in Sfirah Ash-
Shua'ta™: &) “Forgive my father, for indeed he is fiotm wnong those who have
strayed, and do not disgrace me o the Day when the people wiil be raised back to
life.” But -afterwards when he realized that the father for whose forgiveness he
was praying, was an enemy -of Allah, he excused himself from it and broke off
gven this relationship of love and sympathy with him:

“As regards the prayer of Abraham for his father, it was only to fulfil a
proctiise he bad made to him, but when he realized that he was an enemy of Allal,
e disowned hint. The fact is that Abrahem was a wender-hearted, Godfearing and
forbearing man. ™ {(AT-Taubah: 114,

A study  of these verecs makes the principle manifest that only hat act of
Ihe Prophets is worthy of following, which they persisiently practised till the end.
As regards thogse acts which they themseives gave up, or which Allah resrained
them from practising, or which were forbidden in the Divine Sharfah, they arc
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nei. worth following, wnd ne one should follow such acts of theirs on the basis ‘uf
the argument that that was such and such a Prophet's practice.

Mere, another question also arises, which mnay create confusion in some
hunds. In the verse under discussion, the saying of the Propher Abraham which
Aflah has declared as not worth following, has two parts. The first part is that he
said to his father: “T will pray for your forgtveness,” and the second: “T have no
power 10 get anytiung for you from Allah, ™ Of these the first thing’s not heiny a
worthy examples to be followed is umderstandable, but, whar is wrong with the
sccond thing that that woo has Iéen made an exception from being an cxample
worthily of imitation, whereas it by itself iz a truth? The answer is that the saying
of the Prophet Abraham has been included in the exception for the reason that
when a person after making a promgse with another fo do something, says that it is
not in his power 1w do anything beyond that for him, it automatically gives the
meaning that if it were jn his power to do anything further for him. he would have
done that too for his sake. This makes his relationship of sympathy with the other
person even more manifest. On that very bagis this second part of the saying of the
Prophct Abraham aiso deserved to be included in the exception, elthough its
subject was true in so far as it does not lie even in the power of a Proghet (o have
4 person forgtven by Allah. "Allama AMNisi also in his R2# 2/-Mz 'apf has given (his
sarne angwer to this question. '

A There are several ways in which the belicvers can become a cause of
trial for the disbelicvers, for which every belicver should seck Allah's refuge. Far .
exaiple, {1} the disbelievers may gain in upper hand over them and consider it &
proot of their being in the right and the believers™ being in the wrong; otherwise it
could not be that in spite of Allah’s gaod pleasure that they clain to enjoy, the
dishelievers would have been able to gain an upper hand over thetn; (2) the
persecution of the believers by the disbelievers may become unbearable with the
result that they may yield to them and abandon their Faith and moral values this
would subject the believers to public ridieule and would provide the disbelievers _
with an opportusity 1o humiilate and debase them and their refigion: (3) in spite of
being the standard-bearers of the true Faith the belisvars may lose their moral
superiority that should accrue to them as helievers, aid the people ma! see the
same defects and deficiencies in their character as are conmunoply found in an -
lslarnic  community: this wonld give the dishelicvers an opportunity to say that the
Faith of the believers was jn oo way superior to their disbelief, {(For further detsils
see H.N. 8.3 of Sirah Yinus),
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There is certainly in the conduct of those people an excellent 6
example for you and for every such person who is hopeful of Allal: and
the last Day.” But whoever turns away from this (should know that)
Allah is All-Sufficient and Self-Praiseworthy, 10

It inay weil be that Allah wil] place love between you and those 7
whose enmity you have now earned,!? Allah is All-Powerful, and He is
All-Forpiving, All-Mercitul. '

Allalr does not {orbid you to treat kindly and act equitably 8-9
towards those who have neither fought you in the matter of religion nor
driven you out of your homes. Indead Allsh loves the just.'* He only
forbids you to take for friends those who fought you in the matter of

“religion, and drove you out of your hemes, and cooperated with others
in your egpulsion. Those who take them for friends are indeed the
wrongdoers. |

O you who have believed, when the believing women come to  106-11

you as emigrants, examine and test (their faith), although. Ajlah only '
knows best the truth of their faith. Then, when you find them to be trus
belicvers, do not return them to the disbelievers.™ Neither are they
lawful for the dishelievers nor are the disbelievers lawful for them,
Return to their disbelieving husbands the dowers that they had given
them; and there is no blame on you if you marry them when vou have
pald them their dowers."* And you also should not hold back
unhelieving women in marriage: ask for the dowers that you had given
to your unbelieving wives, and let the dishelievers ask for the dowers
that they had given to their Muslim wives.' This is Allah’s command-
He judges between you, and He is All-Knowing, All-Wise. And if YOU
do not get back from the disbelievers a part of the dower of your
disbclieving  wives, and then your turn comes, pay to the people whose
wives have been left on the other side an amount equivalent to the
dowers given by them.” And fear that Allah in Whom you have
halieved,

'O Prophet, when the betieving women come to you to take the 12
catit  of allegiance,’™ and pledge that they would neither associate
anything with  Allah, nor streal™® nor commit adultery ner child
murder,® nor bring a calumny forged between their own hands and
feet, nor disobey you in what is good,” accept their allegiance® and
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pray for their torgiveness. Surely Allah is AllFﬂrgwmg' MlMarmful

0 vou who have believed, do not make friends with these whom
Allah has condemincd, who have despaired of the Iereaficr just as the

dishelievers, who are Iving in the graves, have despaired.**
Counrd, trom p. 463/ x

9. “Who is hnpnﬁii Or Allsh and the Last Day™: who expects that one
Dav he will have to present himseltf before Allah and is hopeful that Allah will
trent him benevolently and help him attsin 6> success in the Hereafter.

10. That is, “Allah has be necd of such helievers, whgo profess to believe
in His Religion as well as ruaintain friendly relations with His enemics. He is Seif
Sufficient: Ilis Godhead does not require that they should acknowledge Him as
God. He is Self-Praiseworthy, i.2. Iis being praiseworthy is not dependent on the
people’s praising and giorigying Him,, If they affirm the faith, they faith, they do
so not for any pood of Alleh, bur for their own good: and they cannot gain
anything from  their affirmation of the faith until they bresk off all connections of
Iove and friendship w1th the enemies of Allah as the Prophet Abraham and his
cornpanions did. "

11. Although the true believers were following the exhortation to sever
their commections with the unbelieving kinsmen patiently, yet Allah knew how hand
it was to break off one's connections with one’s parents, brothcrs and sisters and
near relations. Therefore, Allah conscled them with the hope that a time would
soofl come when their same relations would become Muslims and heir today’s
enmity would again change into love tomorrow. When this thing was said no one
could understand how this would happen. But hardly a few weeks had passed after
the revelation of these verses when Makkah fell and the people of Quraish hegan
to enter Islam in large numbers, and the Muslims witncssed with their own cyes
how the hope they were given materialized. '

12. Here, & doubt may arise ju the minds. it is all nght to treal the
disbizlievers, who are not hostile, kindly, but siould only they be troaled un-justly?
And should the disbelievers, who are hostile, be treated un-justly? The answer is
that in thos context, “the word justice. in fact, has been used in a special sense. Tt
means; “Justice demands that you should not be hostile 1o those who atc not
hostile to you, for it is not justice to treat the enemy and the non-enemy atike. You
have cvery right to adopt a stern attinkde towards those who persecuted yon for
embracing Islam and compeiled you to leave your homes and pursued you even
after vour expulsion. But as for those who were not partners in persecuting you,
you . should rreat them well and should fulfil the right they have oz you becanse of
blood and other relationships.”
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13, The instructions w sever relations with the disbelievers diven in the
preceding verses, conid cause the pecople the wmisunderstanding that this was
because of ihwir being the disbelisvers. Therefore, in these verscs it has been
made clear that jts actval cause is not their disbedief but their hostilicy 1o Tslam and
their tyrannical treatment of the followers of Islam. The Muslims, therefore,
slewnld distnguish  between the hostils disheliever and the non-hostile disheliaver,
and should treat thasc disbelievers welt who have nevar ireated tham evilly. Tts
best explanation is the incident that tock place between [ladrat ﬁ#mi‘,- danghrer of
Abl Bakr, and her dishelieving mother. A wife of Hadrat Abii Bakr's was
Quiaylah bint *Abdul ‘Urza, who was 3 disbelicver and had remained behing in
Makkah after the migration, [ladrat Asma™ had been bom of her. After the peacc
treaty of Hudaibivah when the traffic opened between Makkah and Madinah, she
came t0 Madinah to see her daughier and also brought some yifis. Hadrat Asma’
herself has related that she went w (he Holy Prophet and asked: “Should 1 see my
mothetr? And can I trest her asa dmvighter should reat her mother?” The Holy
Prophet replied: “Yes, treat her as your mother.” (Musnad Ahmad, Bukbari,
Muslim}. iadrat Asma’s son, ‘Abdullah bin Zubair, has given further details of
this incident. Ile says that Hadrat Asma’ in tha begirming had refused 1o see her
mather. Then, when she received Allah and His Messenger's permission she met
her. (Musnad Ahmad, Ibn Jarir, Thn Abi Hatim). This by itsclf leads to the
conclusion that & Muslim’s serving his unbeiieving parcnts and his helping his
ninbelieving brothers and ststers and relatives is permissibic when they are not
hostile o [slam; Likewiss one cap spenid one s charities also on the indigent
among the dfiinmis. (Al-lagsas, AKam a/-Qur'an: ROk al-Ms ano,

14. The background of this injunction is that after the peace treaty of
Hudathiyah, in the beginning, the Muslim men started fleciny Makkah and
arriving ar Madinsh and they were sent back according to the terms of ihe treaty.
Then the Muslim women started arriving and, first of all, Ty Kulthiim Ugbah
hin Abi Mu'ait emnigrated to Madinah, The disbelievers invoked the treaty and
demandsd retumn, ands two brothers of Umm Kulthim, Walid bin “U'gbah and
‘Amarak bin “Ugbah, came to Madinah to take her hack, At this the question
arose whether the meaty of Hudaibivah applied to the women as well. Allal has
answercd this very muestion here, saving: “IF they are Mulims, and it is
ascertsined that they have emigrated only for the sake of the Faith? and for no
other motive, they are not to be retumed. "

Here,". 1 complication has arison an account of the narration of the Hadith
reil the viewiaquiut of the meaning and content, . and it must be resolved. The
traditions that are found in the Apadih abowt the conditions of the reaty of
Hudaibiyah are mostly traditions narrajed from the viewpoint of the meaning and
purport,  About the condition under discussion the words m the ditferen! traditions
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are different. In some the words are (o the effect: “Whoever reaches us trom von,
we will not return him, but whoever reaches you from ns, you shall retum.™ In
soqne athers the words  are o the effect; “Whoever of his Compartiions comes e
the Messenger of Allah without the permission of his guardian, he will send him
Dack.” And in st]]l apother the words are: “Whoever from tie Quraish pocs o
Muhammad withont the permission of his guardian, he will retarn him to
Quraish.” The style of these traditions by itself shows that this condition of the
treaty has not bocn reported in the actual words of the treaty, bug the reporters
have reported its purport in their own words. But since most of the traditions are
of the same natre, the commentators and traditionists generally have undersiood
that the trealy was peneral, which aspplied to both men and women, and the
women oo wers to be retamed according ta it. Later, when this injumction of the
Quran that the believing wotnen were not o be refmed, came to their
knowledge, they interpreted it to mean that Allah in this verse bad decided to
break the treaty in so far as it retated (o the believing wotnen Bui this was not an
ordinary thing which shouid be accepted so easily. If the tresry was general,
wilhout any exeeption in respect of men and women, it could not be lawfal for one
party 1o amend it unilaterally or change a part of it by itself. And even if such a
thing happened, it is strange that the Quraish did not protest against it, whercas
they remamed on the lookout for an oppormnity to raise oblections against
everything that the Holy Prophet (upon whom be Allah’s peace) and the Muslims
did. Had they found that the Holy Prophet had committed a breach of the treaty
condjtions, they would have raised a loud clamour. But we do not find any trace
of it in any tradition that they 1ok an exception to this ruling of the Qurran, Had
this question been carefully considerad the problem could have been resolved by
reference m the actual words of the treaty, But many peopie paid no attention they
t; if some scholara (e.g QAdi Abfi Bakr Ibn al-*Arabi) did pay any attendon, they
did not hesitate to say that the reason why the Quraish did not raise any objection
was that Allah had miraculously sealed their mouths in this matter. It is strange
how thess scholars felt satisfled at this explanation.

The fact of the matter is that this condition of the peace treaty had been
proposed by the disbelicving Quraish, and not by the Muslims, and the wotds that
Subail bin “Arnr, their representative, had-got included in the freaty were: “And
that - whichever man {rg/uf) comes te you from us, even if he be on your religion,
vou will return him t¢ ws.” These words of the treaty have been reproduces in
Bukhari (Kitih ash-Shuriif; Bib ash-Shwily fil-Jihdd wal-Magilafinty) through
authentic channels. It may be that Suhail nsed the word re/fuf in the meaning of a
person, but this might be the meaning he had o his mind. The word written in the
treaty wad rgid, which is wsed for a full-grown man in Arabig, That is why when
the brothers of Ummy Kulthing bint “Uqbah came to the Holy Prophet {upon whom
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be Allah™s pence) and demanded her return, (according to Imadm Zuhrl's traditing}
I Toly Prophet. {upon whom be Allah’s peace) refused return her, saying: “The
condirion wag about the men, not the women.™ (Fhn 2/~ "Asmbs, Alkdn al-Qur 'an:
Yndm Rézi Tafir Kabir) Unu] then the reople of Quraish themselves were tmnder
the dclusion that the treaty applied to all kinds of amigrants, men or women: Bur
when the Holy Prophet drew their auention to these words of the treaty, they were
struck dumb and had 1o accept this decision.

-According to this condition of the treaty the Muslims had the right to
decline retom of any woman who emigrated from Makkah to Madinal, for any
reason whatever, But Islam was interested only in safeguarding the believing
women  and net to make the haly city of Madinah a place of refuge for every kind
of female fugitive. Therefore. Allah enjoined: “Ascertain by examination the fajth
of the wounen who emigraied to ¥0u and profess to have belicved: and when jt ix
fully ascertained that they have emigrated with genuine faith, and no othey motive,
do nut . retern them. ™ Thus, the procedure adopted for carrying out this Cormrmand
was that the wornen who emigrated were questioned whether they believed in the
Oueness of AMah and the Prophethood of Muhammad {upon whom he Allah's
peace) and had emigrated only for the sake of Allsh and His Mcssenger, and not
ot of any worldly consideration, ¢.g, hatred of the husband, or love of somebody
in Madinah, or some other wordly motive. Only those women who gave
satisfactory answers ta these questions were detained, others wecre sent back. (Tbn
Jarir on the avthority of Iba *Abbds, Qatidah, Mujihid, ‘Ikrimah, Ibn Zaid).

In this verse a basic principle of the. Law of Evidence also bag been stated
and  1ts further clarification has been made by the prbcedure that the Holy Prophet
(npon whom be Alleh's peace) had prescribed for implementing it, The verse
¢njoins threc things: (1) Examine the faith of the cmugrating women who pressnt
themselves as belicvers; (2} Allah alone knows the truth about their 1 aith; the
Mushims have no means to find out whether they have really believed aor not; and
(3} when it has been ascertained that they arc believers, they are not to be
returhed. Then, in accordance with this injunction, the method that the Holy
Prophet prescribed for examining and ascertaining the faith of the women was that
the slateinent given by them on oath should be relied on and it should be made
sure  after necessary examination that they had no other motive of emigration than
the Faith. First, it gives the principle that, for teking decizion on different maners jt
i not necessary Tor the coutt to have direct knawledge of the cath: for the court
cily that knowledge is sutficient whick is ohtained through evidenca. Second, the
statement given by = person on oath will be regarded as relable uniil it is proverd
to e false by a clear avidence, Third, whatsver declaration a person hitnself may
make - about his creed and faith, will Be accepted and no scarch will be made into
finding out whether what he states actually constitates his faith or not, unless thers
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i & clcar indication to the contrary. And fourth, in the personal affairs of a
person, which no coe else can know, his own statement will be trusied. & g. it the
matters of divorce and the waiting perind ¢ ¥ddsz) the woman's own statement
about . her rmenstrual course and state of putlty will be regarded as reliabie,
whether it is truc or false. According o these very rates, in (he science of the
Hadifr also, those traditions will be aceepted, the apparenrt state of whose
Tepariers testifies to their being righteous, unless, of course. there are other
circamstances which forbid the acceptance of & particular oadition.

15. This means that a Muslim who wants to marry any of these women
shoutd pay a fresh dower and marry her. The dowers to he “repaid 1o their
unhelieving husbands will not be considered their dowers.

16. Four very important injunctions have been, laid down in these verses,
which relate both tor the family law of Islam and to the imeernational law.

First, that the woman who becormes o Muslim is no longer lawful for her
unbelieving husband nor her unbelicving husband is lawful for her, -

Second, that the martiage of the married woman who becomes a Muslim
and emigrales from the abade of disbelicf {dar al- L) to the abode of Islam (dar
al-Ielem) is aumnatlcaiiy annulln::l and any Muslim whe likes can marry her after
paying her dower.

Third, that it is not lawful for a man who becomes a Muslim to retain his
wite in wedtock if she likes to remain an infide).

Fourth, that if there exist relations of peace between the abode of disbelief
and the abode of Islam, the Islamic government should v to settle the question of
the return of dowers with the non-Muslim government, thus: The dowers of the
married wokoey of the disbalievers, who become Muslims and cinyrais o the
abode of lslam, should be retumned by the Muslims, and the dowers of the
uiheliéving married women  of the Muslims. wha are 1efi behind in the abode of
disbelief, should be got back from the disbelicvers.

The historical background of these imjunctions is as follows: In the
beginning of Islam, there were many such men, who accepted Islam but their
wives did not become Muslim, and there were many such women who became
Muslim but their husbands did not accept Islain. Abul-'As, the husband of Zainab,
a daughrer of the Holy Prophet {upon whom be Allali's peace), was a non-Muslim
and he remained non-Muslim for several years. In the eatly period no command
had besn given to the effect that the pagan husband was unlawful for the Muslim
wife and the pagan wife was unlawful for the Muslim husband. Therefore, the
marital rclations continued to exist between them, Even afler the migration for
several years, itso happened that many women became Mushim and emigrated o
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many Muslim men emigrated and their Pagal Wwives were |eft in the abode of
dishclief. Bur in spite of this thejir mattiage continued. Thig WES Creating
comptications for the women in panticular, for the men coyld MAarry other women,
bt this was nor possible for the women, Until their marriage with their previouy
husbands was dfssojved, they could not Tomarry. After the peace treaty of
Hudaibiyah when these verses came down, they annuied the previos marrisges
bcoween  the Muskims and the pagans, and laid down an Absolute and ciear law for
fuidance in fiture. The jurists of Islam have todificd this law under four major
heads:; :

First, the case when both the man and the wifc are in the aboije of Izlam
and one of them booomes » Musiitn and the of her remains an infidel

Second, the case when bath the man and the wi_fe are in the abode of
dishelief, end one of them becomes a Muslim apg the other remains an mnfide] .

Fourth, the case when ejther of the Muslim spouses becomcs an Apostate

_ Below we give the ¥iewpoints of the jurists witly regard to a 11 the four
CAsCs separaiely:

(1) In the first case, if the hisband has accepted Islam and’ hiz wife is 4
Christian or & Jewess, and she remains faithful her religion, their
marriage will endure, for it i permissible for a MusHm o have 4 wite
wha is-a follower of the earlier scriptures.  This is agreed upon by all
Jurists,

And if the .wife of the man, who has accepted Islam, is not a follower of

e carlier Books, and she adheres w her Faith, the Hanafis say that Tslam will be

presenicd before  her: if sha accepts it, the marriage wil? endure; if she refises to

accept  H, separdtion will be effected between them. I this caee, If consummation
beiweenr them had taken Place, the woman will be entitled to the dower: if there

Was Do consummation, she will not be entitled to any dower, for separation hag

Leen cansed because of her retusal. (AL-Mabsdi; Hedivat, Fath al-Qadir). Iinam

Shafe'i and Imim Abmad say that if the spouses did not have had consummarion,

the woman would be outside wedlook A% 5000 a5 the man accepted lelam, and if

consunination had taker place, the woinan will reméin in wadlock il tiree
nenstruations. During thig peériod if she AcCepts Islam of her own tree willy the
martiage will continue, otherwise it will become void autcinatically as soon ag she
is free from her third menstruz course. Imam Shafe'] also adds that it is npt right
' present Islam before the woman on the bagis of the pledge of non-interferance
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in religion that the dfsmms have been given by the Muslims. But this, in fact, is 4
weak argument; for imterference in the dhimmy woman's religion would be if she
was cempelled to accept [slam. 1t is no interference to telt her that if she accepted
Tslam., she would contimue to be her husband’s wife, otherwise she would be
scparated frown him. Tn Hadrat Ali's time therc haz been s precedent of this
nature. An Traql landowner who was a Majosi by religion accepted Islam and his
wife remained an unbelicver, Hadrat "Ali presented Islam before her, and when
she refused to nccept it, he effectad separation between them, (A-Mabsit). Imam
Malik says that {f consummation has nix laken place, the unbelieving wife would
forthwith cease to be the wife as soon as the man embraced Islam, and it
consumimation hag  taken place. Islam would by presented before the woman, and
i case she refuses to accept it. separation will result. (Ibn Qudamah, A/-Mugifin).

_ and if Islam has been accepred by the woman and the Fan reuains an
infidel, whether he is a follower of an earlier scripture or a nen-follower, the
Hanafls say that Islam will be presented before the husband whether
consummation between them has taken place or not. If he accopts i, the woman
will continue to be his wife; it he rejects it the qid will effect separation between
thermn. S0 long as the man does not refuse to accept Islam, the woman will remain
his wife, but he will not have the right to have sexual relations with her. in case
the husband refuses, separation will become effective just lke an imevocable
divorce. If copsummation has 'not taken place before this, the woman will be
entitled to  half the dower, and if it has 1aken place, the worman will be entitled to
full dower as well ag maintenance during the waiting period (“fidday). (Al-Mabsar;
Hedivah; Fatp at-Qadir). According to Imim Shafe'l, marriage will dissolve as
soon  as the woman accepted lslam in case consummation has not taken place, and
in case it has taken place, the woman will continue ta be the man’s wite till the
end of the waiting pericd. If in the mean-time he accepts Islam, marnage will
remain valld, otherwise scparation will take place as soon as the walting period
comes 1o an end. But in the case of the man also Imamn Shafe'i has expressed the
same opinion as he has expressed about the wotnan as cited above, That is, it is
not right to present Islam before him. But this is a weak opinion. In the tme of
Hadrat ‘Umar, on scveral occasions, the woman accepted Islam and the man was
invited to Islam: when he refused to accept it, separation was effected between the
spouses There is, for cxamples the case of the wife of a Christisn of the Bani
Taghlib, which was bronght before him. Hadrat “Utnar sajd to the man, " Accept
. istam, otherwise [ will effect separation between you two.* He dechred, and the
Caliph enforced the decrse. The case of & newly converted tady of Bahz al-Malik
was sent to him. Jp, her case too he ordered that Islam be prescnied befare her
husbeud: if he accepts it, well and good, otherwise separation be cffectsd berween
themn. These incidents had happened in front of the Companions and no dispute or
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difference of opinion has becn reported. (AJassis, Ahkim al-Qur'in; Af-
Mabsqt, Fath af Qadic). Imem Malik's opiion in this connection is that if the
woman becomes & Muslim before this consummation of marriage, Islam should be
presenied  before  the husband: |f he acceplr it, well and ‘good; oiherwise
Separation should be effected forthwith. An!? if consuynation has taken place,
and the woman has accepted Islam afterwards, she will have to wait 1ill the angd of
the waiting period. I the husband accepts Islam in the Mmeantme, marriage will
comtinue, otherwise separation will take place as soon as the walting period
expircs. A saying of Imém Ahmad is in support of Imam Shafe'i. His other saying
i5 tothe eifect that the event of the difference of religion between the spouses will
in any case lead to inunediate separation, whether consummation between them
has taken place or not. (AfMughniy, ' -

{2) If in dar af-kefr (abode of disbelict } the wotnan becomes a Muslig and
the man remains an infidel, or the man becomes & Muslim and the wife
(who neither is Christian nor Jew, but is foliower of a non-revealed
religion) remains an infide] tge Hanafl viewpoint is that separation will not
tuke place, whether consummiation between them has taken Place or not,
until the woman completes three menstrual conrses, or until she passes
three months in case she is non-menstruating. If it the meantime the other
Spouse is also converted, marrtage will remain valid, otherwise separation
will teke place on the expiry of the term Imam Shafc's, in this case also.
distinguishes betwesn  ihe ocowrrence of colisummation and fiz nogp-
ocourrence, Ho maintains that if thore was no consummation, separation
would occur immediately on the event of the difference of religion
between the spouses. And if the difference of religion has ocourred afier
the consunination, marriage wili continue valid untj] the end of the
walting poriod. If in the meantime the other spouse does not accept Islam,
marriage will dissolve as soon as the walting period comes to an end {Af-
Mabsilt; Fath af-Qadir; Al Jasgis, Ahickm al-Qur dn),

(3) [t case where along with the difference of religion berween the SpPOUSES
the separation of abode alsn takes Place, i.c. one of them remaing an
infidel in &4r al-kefr (the non-Muslim state) and the other emigrates to dir
at-lsfam (the Tslamic stac), the Hanafi viewpoint is that marriage between
them will automatically dissolve, If the ernigrant is the woman, she has
the right to remarry immediately; she does not have to observe.any
waiting period, However, her hushand wil] have to abstain from sexyai-

ntercourse until after she has discharged the menses once; and if she is
Pregnant, even then marriage can ke contracied, but the husband must
abstain from cohabitation until afier the defivery, Imdm Muhammad and
imam Abt Yisuf have differed from Imim Abi Hanifah in this. They say
#at the woman has to observe the waiting period; ang if she is PICgnANL,
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ghe cannot comrac! marriage before the delivery, (Al-Mabsiay, Hedivah;
Al-Jagsas, Afkam af-Qur'dn). Imam Shafe’i, Tmam Ahmad and Tndin
Milik maintain that. the " sepatation of abode has nothing 1o do with this,
ior the real thing is only the difference of religion. If this difference takes
place between  the spouses, the injunctions to govern this are the sae as |
these which govern it in case such a difference takes place between the *
spouses in the Islamic state (4f-Mugfing), Imam Shafe‘l along with his
‘above-cited opinion has also expressed the view thar if rhe emigramnt
Mushim woman has emigrated after a goarrel with her infide I husband,
with the jteation of dissolving his mariral right, an immediate separation
will take place not on the basis of the separation of abode (i&Am/aF dir) but
on the basis of her this intention. (AF-Mabslt, Hedivah).

Bur 1 careful consideration of the Qur'anic verse vader discussion clearly
shows that in this matter the most sound opinion is the one that Em@m Abll Hanifah
hag expressed. Allah has sent down this verse concerming the believing women
who emigrated and abour them He has said that they are no longer lawful for the
pragars Lersbands whern thoy have left behind in osr af-£-fufr, and has allowed the
Muslims of the [slamic siate o marry them afier they have paid them the dowers.
Cm the other hand, the emigrant Muslims have been addressed and £njoined not 1o
keep those of their pagan wives in wedlock, who are left is d9r a/-kuwff, and to ask
of the disbelievers the dowers that they had given o those women, Obviously,
these injunctions do not pertain only to the difference of religion, but it is 1he
differenice of abode that has given these injunctions this particular form. If on
account of migration the marriages of the Muoslim woinen with,  their pagan
husbands hed not become dissolved, how could the Muslims be permiued to marry
ihenn,  and _that foo in 8 way that the permission does not contain any reference w
the nbservance of the waiting pperiod by then? Likewise, if cven after the
revelation of the Command, “and you also should not hold back wnbelieving
wulnen in marrtage,”  the pagen wives of the Muslim emigrants had continued to
be their wives, they also would have been commanded to divoree them, But there
is no reference here 1o this sither. Mo doubt, it is correct that afier the revelalion
of this verse, IHafrar "Umar and Hadrat Talllah and some other Etnigratits had
divorced their wives. it this i no proof that such a Uiy was at all necessay,
and their severing of the marital ralationship with those wivas depended on their
pronouncing  divorece on them, and if they had not pronounced the diverce, the
wives would have continued 1o be their legal wives,

T response to this, three events of the Holy Prophet’s time are quoted as
precedents, which are regarded as a proot that even after the ravelation these
verses the Holy Prophet (upon whom be Allah's peace}, in spite of the separation
of abode, allowed the marriage rélationship (o confinue between the believing and
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the wnbelicving spouses. The first event .is - this, A iittle before the conquest of
Makkah, Al Sutyan vigited the Islamjc army af Marr az-Zahran (present Wadj
Fiiinah) and accepted Islam, and his wife. Hind, remuined a pagan in Makkah.
Then Hind accepted Islam after the conquest of Makkal. and the Holy Prophet
tpon whorn be peace) niled thar their Lrevious marriage would continue to be
valid. The second event is that afier the conquest of Makkah, ‘Ikrimah bin Abi
Jahl and Hakim hin Hizdm fled Makkah and in their absence the wives of hoth
Became  Muslims. Thep they sought the Holy Frophet's protection for their
misbands and went and brovght them back. Both the hen cotne before the Holy
I'rophet and accepied Islam and in their case too he held dejr Previous mmarrages
85 vaild. The third event relates to the Holy Prophet's own danghter, Hadrat
Zalnab, who emigrated wo Madinah and her lrugband. Abul-'As, was Icft an infidel
in Makkall. Abour him Musinad Ahmad, Ab% Da'ud, Tinuidhi and Ibn Majal;
cantiin a rradition of the authority uf Jhy ‘4Abbas, saying that he caine to Madinah
m AH B and hecame a Mustim, and the Holy Prophet allowed hig daughter 1o
Contite in nartage  with him, without renewa! of Imarriage. But the first two of
these cvents, in fact. do not come under the definition of the difference of abuode,
For the diffetence of abode doeg Ot Mean & person’s iemporarily [eaving o
Place for another, or his Heeling to another place, but the difference takes pmace
only in case a person emigrates from one place and zetties down in another pluce
and the difference of nationality takes place between him and lijs wife. As for the
eveni relating to Hadrat Zainab {may Allah bless her), there are two traditions,
ane reisted o the ﬁmli::rrity of Thn ‘Abbis, ag referred to above, and the other
related by Imém Ahmad, Tiemidhi and Ibn Majah on the muthority of Hadrat
“Aldullab bin ‘Amr bin "As. In this second radition it has becn stated that the
Holv Propher {upon whom be Allab’s peace) allowad his daugirter to continue a5
the wife of Abul-"As after renewal of Ihe marriage, and with & fresh dower, Thus,
i the first place. this precedent, dus t the difference in Feporting, no longer
remaing A definite argument with those who deny the lepal cffect of (e Separalinn
of abode. Secondly, if they msist on the awmthenticity of Ibn *Abbas*s tradition, 1
cuntradicts their own viewpolint. For, acconding 1o their viewpoint, the marriage of
e spouses between whom difference of religion takes place and wha have
coOnsununated their marriage remains valid ehly until three menstriations. In the
nwanttine i the other parry also HCCEPES [8lain the martiage continues ta be valid,
otherwise it dissolves Amoinatically  as soon as the third menstnzal COUTSE Stails,
But in the case of Hadrar Zainab from which they take their arguinent. the
difference of religion between the Spouses had waken place several years earlier.
Ahu!—‘ﬁg nad affirmed the faith six years after Hadrat Zainab's emigration, and at
least rwo years before his conversion 1o Islam the injunction had been revealed” in
he Qur'an, according to which the Muslite woman had been forbidden for the
bAgais,
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(4  The fourth case is of apostasy. Its one form is that both the husband and
the wifz should become apostates together, and the other that one of them
becomes an apostate and the other remains a Muslim.

If Both the husband and the wife become apostates topether, the Shafe'is
and the Hanballs say that their marriage condracted in Islam will dissolve
" immediately if this happened before consummation, and afrer the lapse of the
waiting period if il happened after consummation. On the contrary, the Hanafis
lild the wiew ihat. althovgh according to cominon sense their martiage should
dissolve, vet in the time of Hadrat AbQ Bake, when thovsands of people bocame
apostates, and then agein becgme Muslims, the Compamons did not direct anyone
o renew the marriage; therefore, we accept this vnanimous decision of the
Companions and  admit, conttary to common senge, that in case both the husband
and the wife becone apostares together, their ' marmages di nol dissolve.” (Al
Mabsat: Hediyaly Fath al-Qadir Al-Figh ‘aisl-Madhihtd ai-"Arba f1)

If the husband becomes an apostate and the wife continues to be Muslim,
according to the Hanafis and the Milikls, the marriage will dissolve immnediately,
whether this happens before consumination or afier it. But the Shafe’is and the
Hanbalis in this connection make a distinction between the two states, If it happens
befors consummation, the marriage will dissolved inmediately, and if it happens
afier consummation, it will endure till the end of the waiting period, In the
meantme i’ the person returns to Islam, marriage will contimue to hold good,
otherwise, on teh expiry of the waiting period, it will be decmed to have dissolved
since he became an apostate. That is, the woman will not have to observe another
waiting period afresh.  All the four jurists are agread that if this happened before
consutnmation, tie woman would be entitled to balf the dower, amd if after
consummation, to full dower.

And if the woman becarne an apostate, the old ruling of the Hanafis was
that in this case too. marriage would dissoive immedlately. B later the scholazs
of Balkh and Samarkand gave the ruling that in casc the woman becomes an .
apostate, scoaration does not take place imfmediatcly; and by this their object was
to discourage the women from adopting this coutse in order to get rid of ther
husbapds. The Milikis™ verdiet iz somewhat similar. They say that if
circimstances testify that the woman adopted this course onty as 2 pretence to win
separation from the husband, separation will not take place. The Shafc's and the
Hanbalis say that in case of the woman's rurming an apostate o, the taw is the
same a8 in case of the husband's turning an apostate. That is, if she became an
apostate beforc consummation, martiage would dissolve imnediately, and if after
comsumunation, Marriage  will endure till the end of the waliing period. If
comversion takes place in the meantiie, marriage will continue to hold good,
otherwise it will be deemed to have dissolved since the time of apostasy. There is
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comsensus with regard o the dower, If the woman became an apostate, before
cansummation, she would not be entitied to any dower. and if she adoptad
Apustasy after conswnmation, she would be entitled 1o full dower. (AJ- -Mabsdy:
Heazyah, Fath ﬂf-@adzr AIMugﬂm Al-Figh ‘alsf Madbalib at-Arb'sh).

17. Thia thing had two aliernatives and the verse applias to both. First,
with the disbelievers with whom the Muslims had treaty relations, they wanted to
settle the matter, thus: “We shall retorn the dowers of the wiormen who have
emigrated to us, and you will return the dowers of the pagan wives of our men}
wha have beon left on your side.” But the disbelieverz did not agree o this.
However, acCording to Imam Zuhrl, the Muslims, in obedience two the Divine
Command, became ready to return the dowery of the women who were left behind
with the pagans in Makkah, but the pagans refused to return the dowers of the
women who had emigrated to the MI.IEI[I]]E in Madinah. Thereupon Alah enjoined
that the dowers of the emigrant women, which wers to be returned to the pRgANS,
should be collected together in Madinsh instead of zemeling these to pagans: than
from these coliections disbursements should He made to those o whom the dowers
were due fromn the pagans according to what was due to them.

The secimd aliernative was that there were several converts to Islam, wha
had ermigrated to the abode of Istamn from the tertitories of the tjzsbchwnrs with
whom the Muslims had no treaty relations, leaving their pagan wives behind,
Likewise, some wotncn also had become converts and crmigrated, lsaving their
pagan husbands behind. Aboit themn it was decreed that the matter should be
settled i the abode of [slam ttself on the bargain basis, That i, when the dowers
were not being retummed by the disbelievers, no dowers should be refumad to
thewn. Instead, the dower of the woman who had emigrated to-the abode of Tslam,
shguld be paid to the person, whose' wife had been jeft with the disbetievers.

Bt inn case the account could not be settled =quitably thus, and the amount
of the dower due on behalf of the disbelieving wives of Muslims, who were leftin
the abode ofdisbelief, exceeded the amount of the dowers of the Muslim women
who had emigrated, it was en joined that the deficiency be mads up from the
spoils that the Muslims took in the wars against the disbelievers. Tbn * Abbia has
related that the Holy Prophet {izpon whsmn be Allah's peace) would cormmand that
the loss of the person who did not receive his shars of the dower be mads up from
the spoils. (Iba Jarir). This same view has been adoptad by *Ata’, Mujahid, Zuhm,
Masrug, Ibrahim Makha'j, Qatidah, Mugatil and Dakhak. All these scholars say,
that the people whose dowers are left with the disbebievers, shoukd be paid thess
from the collective spoils taken from the ememy. That is, before the booty is
distributed, the dead dowers of the peaple should be paid and then the diseribation
made i which these people too shonld be given their equai ahares along with the
other soldiers, Some jurists say that the loss of such peopls can be made p not
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vily from the spoils but even from the f&/f properties. But & largo section of the
schiolars docs not subscribe to this view.

1% As we have explained above, this vorsc was sent down some rime
betore the conquest of Makkah, After the conquest the Quraish siarted coming to
e Herly Prophet in large numbers to take the oath of allegiance. From the men he
took the oath himwsclf on Mount Safa. As for the women he appointed Hadrar
‘Umar to admitnister the nath to them on his behalf and to ask them to pledee that
lhey would refrain from the things menticned in  this verse. (1bn Jarir, an he
authority of Ibn “Abbas; Ibn Abi Hatim, on the autharily of Qatadaht, Then. on
his rerun to Madinah he ordered the Muslim women of Madinah to be gathored
fogether in & house and he sent Hadrat Uhnar to take the cath from them. {Ibn
Javir. Tou Mardivah, Bazzar, [bn Hitban, on the authority of Umm ‘Atiyyah
aAnsarigh). On the ‘Id day also, after his address to men, he went to the assembly
of women and in his semmon fo hem he recited this verse and asked them v
pledge thal they woold refrain trom the things menlioned in it, (Bukhari on the
uthority of Thn *Abbas’s tradition). Apart from these occasions. at different other
thues also, the women came befure the Holy Prophet individually as well as
collectively to take the oath of alleglance, as mentioned in several Ahadis.

19. Tu Makkah, when the oath of allegiance was being administered, Hind
bint *Utbak. wife of Ab6 Sufyan, asked the Holy Prophet its explanation and said:
“Messenger of Allah, AbD Sufyin is rather stingy. Will it be sinful if [ take ot
sormething from his wealth without his permission to meet my own and My
children’s needs?” The Holy Prophet replied: “Nay, but only justly and lawfully:
i.e. lake only that much as may actuaily suffice for your needs. ™ (Ibn al--"Arabi,
- Abkim al-Qurga ),

20, This also includes abortion, whether ir is abortion of the legitimate or
of the dlegitimate fostus,

2l; This tmplies rwo kinds of calumny: {1} a woman’s accusing other
women of having illicit relatons with other men and her spreading such stories
among the people, for the women are generalty prone 1o spreading such things:
and {2} a woman’s delivering a child by somebody else and making her hushand
Pelieve that it is his. Abil Da'iid has related a tradition from Abi Hurairah seying
thot he heard the Holy Prophet say: “The woman who brings such a child imo a
family as does not actually belong to jt, has no connection with Allah, and Allaly
will never admit her to Paradise.”

22. In this brief sentence two inporant points of the law have been
starerd:
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First, thar obedience cven to the .Holy Prophet {tpon whoin be Allah s
peace} has been restricred to *in what 5 good™”, glthongh about the Holy Prophet
e one could imagine that he would order somebody 10 do an ¢vit From this it
‘nttomatically follows that no one in the world can be pbeyed outside the bounds of
Divine law. For when obedience to Allah's Messenger-himself is conditional upon
it what is goed”. who else can have a position to demand unconditionzl
obedience and require the peaple to obey and follow each of his commands, laws,
rules or cudtoms, which are opposed to the law of Allah? The Holy Prophet (upon
whom be Allah’s peace) has stated this principle, thus: “There is no obedience n
the disobedlicnce of Allah; obedience is only in what is good and right.” (Muslim,
Abi Da’id, Nasa'f). Our great doctors have derivad this very theme from this
verse, Lladrat “Abdur Relunin bin Zaid bin Aslam says:

“Allah has nnt said that they shonld not disobey you (the Holy Prophe)
but thar they should not disobey you in what is good,

L |
Then, when AHsh Almighty has made obedience even o the Haly Prophet
himself conditional upon this, how van another person have the right that fic
should be obeyed in anything but what 1s good?™ {Ibn Jarir).

Imam Abit Bakr al-Jagsas writes:

“Allah knew that His Prophet never efyoined anything bul what was good.
Stift He restricted obedience to him only in what is guind, 50 that no one ever may
find a provision to obey the kKings when they enjoined soimething outside e
obedicnee of Allah. The Huly Prophet {upon whon be Allah's peace) has said:
"He who obeys a creature in disobedicnce to the Creator, Allah appoints the, same
creature over him in power'.” [Akkdm 8-Qur ).

‘Alldma AlDSI says:

“This commaod refutes the view of those ignorant people who think that
nhedicnce 1o tite ruler is absulutely necessary. Allahy has restricted even obedience
to His Messcnger only in what is  yood. whereas the Messenger nevear enjoins
anything but what is good. This is meant to warm the people thar, nhcdinm:e_, to no
ame is lawful in disobedience to the Creator.” (RiFh al-Ma ‘ioi).

Thus, this command, in fact, is the foundation stone of the rie of law in
Islam. The rule is that anything which is opposed to the law of Islam is a crime,
and 1o one has the right to enjoin any such hing on any one. Anyone who enjoins
anyilling against the law, is 4 culprit: and the ane who abeys such a command, is -
atso a culprit. Mo subordinate can cscape the punishment on the basis of the
excuse that his superior officer had ordered him to do something whick was a
vrimne in the law.
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_ The other thing whmh has great legal impart ic that in this verse after
enjoiming five prohibitions only one positive command has been given, namely that
the Holy Prophet {upon whom be Allah™s peace} will be obeyed in all good things.
As for the evils, the major evils in which women of the pre-Islamic days were
generally involved, have been mentioned and a pledge taken froin them w refrain
[rom them. But as for the good works, they have neither been mentionad NOT ALy
pledge taken to observe thern. The only pledge that has been taken is that they will
have to cbey the Holy Prophet in cvery good work that he enjoins. Now
obviously, it the good works be only those which Allah Almighty has enjoined in
the Qur'an, the pledge should have been to the effect: “You will not disobey
Allah,” or “You will not disobey the injunctions of the Qur'an.” But when the
pledge taken was to the cffect; *You will not disabey any good work that is
enjoined by the Messenger of Allah™, it autamatically leads to the conclusion that
the Ioly Prophet has been given vast powers for the refonmation ot society, and it
is obligatory to obey all his eoimmands, whether they are found in the Quran or
ol )

On the basis of thix very legal authority the Holy Prophet (upon whem be
Allah's peace) asked the women to pledge that they would refrain from all those
evils which were prevalent among the women of .he Arsbian soviety at that time,
and gave several such commands as have not been mentioned in the Qur'an. One
may study the following Afsddith in this conneetion

jbn ‘Abbas, Umm Salamsh, Umm ‘Atiyyah Ansarah atid others have
repurted that the Holy Prophet (upon whom be Allah's peace) while administering
the oath of allegiance to the women asked them to piedge that they would refrain
from muummg over the dead. These traditions have been related by Bukhari,
Muslimn, Masa' and Ibn Jarit.

A tradition reported by Thn *Abtbas contains this detal: “The Holy Prophet
appointed Hadrat “Umar o adminisier the oath of allegiance to the women and
commanded thal he should forbid them io mourn over the dead, for in the days of
pre-Islamic ignorance women used to tear their clothes and hair, seratched their
faces and bewailed in & loud voice.” (Ibn Jari).

Taid bin Aslam has reported that the Holy Praphet white adrministering the
oath of allegiance forbade the women to scratch their faces, tear thelr garments, '
bewail and sing verses while mouming over the dead. (Tbn Jarir). Anoiher
tradition beatring on the same subject has been reporied by lbn Abi Hatitn and Ibn
Iarir from 3 woman who was among the wotmnen taking the osth of allegiance .

Qntadah and Hasan Basri {miy Allah bless them) tay that ane of the
things that the Holy Pmphct [11[.1:!11 whom be Allah's peace) had made the women

to pledge also was that they wnukﬂmfainirumtajhngvdmﬁmumnrmmfmly
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Thn ‘Abbhs has explained it in a tradition, thus: *That they would not talk mth tha:
other men in private.” Qatadab has further explained it thus hearing this
comrnand, Hadrat  ‘Abdor Rahmén bin “Auf satd; "0 Messenger of Allsh, -
sometitnes it 5o happens that we are not present in the house and somecbody comes
to see us.” The Haoly Prophet replied: *1 do pot mean this. ®That is, the woman {s
not forbidden to tell the visitor that the master of the houss is not present. ™ (These
traditions have been cited by [bn Jarr and Ibn Abi Hatim),

Hadrat ‘Abdullah bin *Amr bin al-"As has reported another teadition: feom
Umaimah bint-Rugaigeh, matemal avnt of Hadrat Fatimah (may Allah be pleasad
wilhl her), saying: *The Holy Prophet mads me to pledge that I would nﬂiﬂmr
bewall the dead nor display myself like the women of the pre-Tslamic paganism.™
{Musnad Ahmad, [bn Jarir).

5almab bint Qais, a matemal avnt of the Holy Peophet, says: *I went
before the Hely Prophet with some other women of the Anzar to take the oath of
allegiance. He made us to pledge that we would abstain from the things menticned
in this verse, and then said: *Tho not defraud your husbEeds.” When we were about
to leave. 4 woinan said 0 me: 'Go and ask the Hely Prophet what {5 meant by
defrauding the husbands? When I went and asked the explenstion, be replied:
*This that you should defrand him of hiz money and expend it on others.”
(Musnad Alunad).

Umun *Ativyah says: “The Holy Prophet after administering o us the oath
commanded us that we would attend the ‘Id congregational prayers, bt the Friday
prayer is uot obligatory for vs, and he forballe vs to follow the bier.” (Ibn Jarir).

The peopie who think that the constititionat pawers and authority that the
Hedy Prophet possessed emanated from his position as a ruler instead of his
position a5 a Messenger of Allah, and say that since he was also the ruler ar the
imw, whatever conmmuuds he gave in that capacity were only meant o be obeyed
during his time, say a3 absurd thing. Consider the Holy Prophet’s commands and -
instructions that we have cited above. If thesc instructions given by him for the
reformation of the women had emsnsted onty from his posttion: as a mler, how
could these teforms then be introduced and enforced among te wamen of the
Muslim socicty of the entire world for ever? Which mler has there been in the
world, who roight have had the postiieg that a command issued by him just once
for a reform might have become enforced i the Muslim society everywhere 1n the
world for ever? (For further explanation, see E.N. 15 of Sorah Al-Hashr).

23. Several authentic Afiidith show that in the Holy Prophet’s time the
procedure of administering the oath of allegiance to the women was different frem

" that to the men. For the men the procedure was that the ones pledging allegianee

wonld pive their hand in the hand ofthe Holy Prophet and take the oath. As for
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the women, the Hojy Prophei never took any woman's hand in his own hand, bt
adopted different other methods. In this connection, the tullowing traditions have
been repored:

Hadrar °A‘ishah suys: Ry God. in connection with the oath of alleglance
the  Holy Prophet's hand pever touched any other woman's hand., While
adininistering the oath of allegiance to a woman, he wonld only say 1 her: T have
accepled your allegiance’ |, (Bukhag, Tbn Jari),

Umaimah bint Rugaiqah has stated: “I along with some ather women wen|
befure the Haly Prophet to pledge allegiance, and ho made us 1o pledge according
to this verse of the Qur'an. When we said: “We will not dizobey you in whai is
#ood and right’, he satd: *As far as it 18 i your power." We submitied: *Allah and
His  Messenger are more kind to ug than we could be to ourselves.” Then Wwe 5aid:
'O Messenger of Allah, streteh your hand s0 that we may pledge allegiance.” He
replied: 1 do not shake hagds with women: I only rmake them teke the pledgs, So
he made us to pledge. ” In another Tedition she has starzd: “The Holy Prophet did
hot take the hand of any of us in hig own hand.™ (Musnad Ahmad, Tirmidh;,
Nasa'l, Ton Mijah, Ibn Ianr, Ibn Abj Haum),

Abil Dia’lid, in Marast, has related this from Sha'bi- “While administering
the oath of allegiauce to the women, a sheet of cloth wag strerched towards the
Holy Prophet., which he 2ok in his hand and sqid: [ do nor take the woman's
hand in my hand'.™ This same subject has been related by Thi Abi Halim from
Sha'bi, by ‘Abdur Razzdq from Ibrihim Nakha“l and by Sa'id bin Manstr from
Qals bin Abi Hazim.

Ibn ishag, in Maghizi, has related this from Aban bin Salih.: “The Holy
Prophet wouid put his hand in a vessel full of water and then the wornan also
woild put her hand in the same vessel. "

In Bukhar, a tradition from *Abdullah bin ‘Abbas i to the effect: * Afier
giving the ‘M congregationa) sermon, the Holy Prophet went through the rows of
e men e the place where the woinen were siting. There, in his address, he
recited this verse of the Qur’in, then asked the women: "D you proniise to act
~accerding to It A wonn from the assembly replicd: "Yes, O Messenger of
Allah", -

in a tradition related by lbn Hibban, Tbn Jarir, Bazzar and others, U
"Attyyah Ansariah has seated this: “The Holy Prophet extended his lsnd fram
ourside the house and we extended our handy from inside the house. ™ But this does
ot prove that the women might have shaken hands wiith the Holy Prophet, for
Hadrat Umm “Atiyyah has not made ally mention of the shaking of hands.
Probalbly on this oceasion for the purpose of taking thc pladge the Holy Prophet
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might have extended his hand from outside and the waomen thedr hands from ingide
the house wowands him without any of their hands touching his,

24. The words in the original can have two incanings: First, that they
have despaired of rheir well-being and rewards in the Hereafter just as the deniers
of the life-uftcr-death have despuired of the resurrcction of their near and dear
anes, who are dead and gone into the graves. This mearing has been given by
Hadrat "Abdullah bin ‘Abbas and Hadrat Hasan Basri, Qatidah and Dahak (may
Allah bless them). The second meaning can be: They have despaired of the mercy
and forglveness of the Hereafter just as the disbelievers, who ara lying in the
graves, bave despaired of every good, for they arc certain of their being involved
m the ponislment, This meaning has been related from Hadrat * Abdullah bin
Mas'id and from Mujahid, ‘lkrimak, Tbn Zatd, Kalbj, Mugadl, Mansiir (inay
Allah bless them all),



